
                          DURHAM CITY COUNCIL MEETING 
                          MONDAY, DECEMBER 20, 1999 
                          7:30 P.M. 
 
 
The Durham City Council met on the above date and time in the 
Council Chambers at City Hall with the following members present: 
Mayor Nicholas J. Tennyson, Mayor Pro Tempore Howard Clement, III 
and Council Members Pamela Blyth, Brenda Burnette, Tamra Edwards, 
Mary Jacobs, Angela Langley, Erick Larson, II, Floyd McKissick, 
Jr., Thomas Stith, III and Jacqueline Wagstaff.  Absent:  Council 
Members Lewis A. Cheek and Dan Hill, III. 
 
Mayor Tennyson called the meeting to order.   
 
Mayor Pro Tempore Clement read a “Resolution Honoring Dr. Ann 
Denlinger as Superintendent of the Year.”  Dr. Denlinger thanked 
the council for the recognition.     
 
Don Garbrick presented the Mayor with an award noting that Durham, 
North Carolina had won the contest for best tasting water in the 
State.   
 
Council Member McKissick made comments on the Smart Growth 
Seminar. 
 
The Mayor asked for priority items from the City Manager, City 
Attorney and City Clerk.  Deputy City Clerk Gray informed council 
of the valid protest petition filed against GBA #8 [Case P99-19, 
Audubon Park]. 
 
There were no priority items from the City Manager and City 
Attorney.   
 
The Mayor asked if any council member(s) or citizen(s) wanted to 
pull any item(s) from the Consent Agenda for discussion later in 
the meeting.  Mayor Tennyson noted the revisions to the Consent 
Agenda made at the Committee-of-the-Whole Meeting on December 16, 
1999.   
 
MOTION by Council Member Larson seconded by Mayor Pro Tempore 
Clement to approve the Consent Agenda as amended was approved at 
7:48 p.m. by the following vote:  Ayes:  Mayor Tennyson, Mayor Pro 
Tempore Clement and Council Members Blyth, Burnette, Edwards, 
Hill, Jacobs, Langley, Larson, McKissick, Stith and Wagstaff.  
Noes:  None.  Absent:  Council Members Cheek and Hill.    
 
   
                       [CONSENT AGENDA] 
 
 
 1. Amendment to Impact Fee Ordinance Concerning Extension for 

Use of Impact Fee Credits 
 



 MOTION by Council Member Larson seconded by Mayor Pro Tempore 
Clement to adopt "An Ordinance Amending Chapter 25 of the 
Durham City Code to Extend the Period for Use of Impact Fee 
Credits" was approved at 7:48 p.m. by the following vote:  
Ayes:  Mayor Tennyson, Mayor Pro Tempore Clement and Council 
Members Blyth, Burnette, Edwards, Jacobs, Langley, Larson, 
McKissick, Stith and Wagstaff.  Noes:  None.  Absent:  
Council Members Cheek and Hill.   

 
 
 2. City/County Merger  
 
 MOTION by Council Member Larson seconded by Mayor Pro Tempore 

Clement to receive a report from the City Attorney on the 
powers and duties of Merger Charter Commissions in North 
Carolina and to receive historical and basic background 
information from the Administration was approved at 7:48 p.m. 
by the following vote:  Ayes:  Mayor Tennyson, Mayor Pro 
Tempore Clement and Council Members Blyth, Burnette, Edwards, 
Jacobs, Langley, Larson, McKissick, Stith and Wagstaff.  
Noes:  None.  Absent:  Council Members Cheek and Hill.    

 
  
 3. Art for Capital Projects Initiatives  
 
 To receive a report from the Administration concerning the 

City's initiative to dedicate 1% of the cost of eligible 
capital projects for art purposes. 

 
     MOTION by Council Member Larson seconded by Mayor Pro Tempore 

Clement to refer this item to the administration was approved 
at 7:48 p.m. by the following vote:  Ayes:  Mayor Tennyson, 
Mayor Pro Tempore Clement and Council Members Blyth, 
Burnette, Edwards, Jacobs, Langley, Larson, McKissick, Stith 
and Wagstaff.  Noes:  None.  Absent:  Council Members Cheek 
and Hill.   

 
  
 4. Minority and Women Business Enterprise Council Subcommittee 
 
 MOTION to establish a Council Subcommittee consisting of 

Council Members Angela V. Langley, Chairperson; Tamra M. 
Edwards; Dan Hill, III; Thomas A. Stith, III, and Lewis A. 
Cheek to review application of the current "Ordinance to 
Promote City Contracting with Minority and Women Business 
Enterprises"--M/WBE Advisory Committee to be included in 
meetings was approved at 7:48 p.m. by the following vote:  
Ayes:  Mayor Tennyson, Mayor Pro Tempore Clement and Council 
Members Blyth, Burnette, Edwards, Jacobs, Langley, Larson, 
McKissick, Stith and Wagstaff.  Noes:  None.  Absent:  
Council Members Cheek and Hill.   
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5. Redesign of Development Related Web Pages on City's Web Site 
 
 MOTION by Council Member Larson seconded by Mayor Pro Tempore 

Clement to receive and accept a report from the 
Administration regarding a redesign of the development 
related web pages on the City's web site in response to a 
citizen's request was approved at 7:48 p.m. by the following 
vote:  Ayes:  Mayor Tennyson, Mayor Pro Tempore Clement and 
Council Members Blyth, Burnette, Edwards, Jacobs, Langley, 
Larson, McKissick, Stith and Wagstaff.  Noes:  None.  Absent: 
Council Member Cheek and Hill.  

 
 
 6. Site Plan Approval - Fayetteville Road Station, Phase I 
 (Also Known as Sutton Station) 
 
 MOTION by Council Member Larson seconded by Mayor Pro Tempore 

Clement to approve a site plan for Fayetteville Road Station, 
Phase I, submitted by RL Horvath Associates, Inc., consisting 
of a 50,400 square foot office and retail project on 3.99 
acres, zoned O&1-2 and F/J-B, located on the west side of 
Fayetteville Road, south of Woodcroft Parkway, north of NC 54 
and Crooked Creek Parkway (Tax Map 522-02-003) was approved 
at 7:48 p.m. by the following vote:  Ayes:  Mayor Tennyson, 
Mayor Pro Tempore Clement and Council Members Blyth, 
Burnette, Edwards, Jacobs, Langley, Larson, McKissick, Stith 
and Wagstaff.  Noes:  None.  Absent:  Council Members Cheek 
and Hill.   

 
 
 7. Construction Contract for the St. Joseph's Foundation 

Building Sanctuary Renovations 
 
 MOTION by Council Member Larson seconded by Mayor Pro Tempore 

Clement to authorize the City Manager to enter into a 
contract with Blair Construction, Inc. in the amount of 
$1,483,000.00; and 

 
 To authorize the City Manager to modify the contract before 

execution provided the modifications do not increase the 
dollar amount of the contract and the modifications are 
consistent with the general intent of the existing version of 
the contract was approved at 7:48 p.m. by the following vote: 
Ayes:  Mayor Tennyson, Mayor Pro Tempore Clement and Council 
Members Blyth, Burnette, Edwards, Jacobs, Langley, Larson, 
McKissick, Stith and Wagstaff.  Noes:  None.  Absent:  
Council Members Cheek and Hill.   

  
 
 8. Survey of Vacant Housing List  
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 MOTION by Council Member Larson seconded by Mayor Pro Tempore 
Clement to receive a progress report on the Survey of Vacant 



Houses from the Department of Housing and Community 
Development was approved at 7:48 p.m. by the following vote:  

     Ayes:  Mayor Tennyson, Mayor Pro Tempore Clement and Council 
Members Blyth, Burnette, Edwards, Jacobs, Langley, Larson, 
McKissick, Stith and Wagstaff.  Noes:  None.  Absent:  
Council Members Cheek and Hill.   

 
 
 9. Interim License Agreement with Level 3 Communications, Inc. 
 
 MOTION by Council Member Larson seconded by Mayor Pro Tempore 

Clement to authorize the City Manager to execute an interim 
license agreement with Level 3 Communications, Inc. and to 
make revisions to such agreement, provided that such 
revisions do not substantially decrease the requirements 
imposed upon Level 3 Communications, Inc. was approved at 
7:48 p.m. by the following vote:  Ayes:  Mayor Tennyson, 
Mayor Pro Tempore Clement and Council Members Blyth, 
Burnette, Edwards, Jacobs, Langley, Larson, McKissick, Stith 
and Wagstaff.  Noes:  None.  Absent:  Council Members Cheek 
and Hill.   

 
 
10. Contract with Parker-Lincoln Developers for Bonding for 

Street Improvements 
 
 MOTION by Council Member Larson seconded by Mayor Pro Tempore 

Clement to authorize the City Manager to enter into a 
contract with Parker-Lincoln Developers for bonding for 
street improvements needed for development at the 
intersection of South Miami Boulevard and Alexander Drive was 
approved at 7:48 p.m. by the following vote:  Ayes:  Mayor 
Tennyson, Mayor Pro Tempore Clement and Council Members 
Blyth, Burnette, Edwards, Jacobs, Langley, Larson, McKissick, 
Stith and Wagstaff.  Noes:  None.  Absent:  Council Members 
Cheek and Hill.   

 
 
11. Lakehurst Subdivision - Tax Matter 
 
 MOTION by Council Member Larson seconded by Mayor Pro Tempore 

Clement to send a letter to the General Assembly in support 
of the concerns raised by the residents of Lakehurst 
Subdivision regarding back taxes (letter to be drafted and 
agreed upon) was approved at 7:48 p.m. by the following vote: 
Ayes:  Mayor Tennyson, Mayor Pro Tempore Clement and Council 
Members Blyth, Burnette, Edwards, Jacobs, Langley, Larson, 
McKissick, Stith and Wagstaff.  Noes:  None.  Absent:  
Council Members Cheek and Hill.   
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12. Additional Item for City Council's January 7 and 8, 2000 
Retreat/Working Meeting Agenda 



 
 MOTION by Council Member Larson seconded by Mayor Pro Tempore 

Clement to add a loitering ordinance and panhandling 
ordinance as subjects for consideration to the agenda of the 
City Council's January 7 and 8, 2000 retreat/working meeting 
was approved at 7:48 p.m. by the following vote:  Ayes:  
Mayor Tennyson, Mayor Pro Tempore Clement and Council Members 
Blyth, Burnette, Edwards, Jacobs, Langley, Larson, McKissick, 
Stith and Wagstaff.  Noes:  None.  Absent:  Council Members 
Cheek and Hill.   

 
  
13. Report from Council Member Mary D. Jacobs Concerning the 

National League of Cities Convention 
 
 MOTION by Council Member Larson seconded by Mayor Pro Tempore 

Clement to receive a report from Council Member Mary D. 
Jacobs concerning the National League of Cities Convention 
was approved at 7:48 p.m. by the following vote:  Ayes:  
Mayor Tennyson, Mayor Pro Tempore Clement and Council Members 
Blyth, Burnette, Edwards, Jacobs, Langley, Larson, McKissick, 
Stith and Wagstaff.  Noes:  None.  Absent:  Council Members 
Cheek and Hill.   

 
  
                   [GENERAL BUSINESS AGENDA]  
 
 [PUBLIC HEARINGS] 
 
1. Sidewalk - East Main Street (South Side) from Briggs Avenue to 

East Property Line of Tax Map 152-1-52  (Mini Assessment Roll) 
 

As this was the time and place set for the public hearing, 
anyone interested was given the opportunity to be heard. 
 
Wayne Gornto spoke in opposition to the assessment against his 
property.  He stated that the previous City Engineer Ken Wright 
informed him that they would not have to pay for the sidewalk. 
  
 
Lee Murphy, of the Public Department, noted they researched the 
records and did not found any statement noting the property 
owners would not be assessed. 
 
Mayor Tennyson closed the public hearing.     
 
A motion was made by Council Member McKissick to relieve the 
assessments against the properties of Myrtle Briggs; Marcia 
Painter; and Wayne & Jeanette Gornto because they did not 
benefit.  This motion was seconded by Council Member Wagstaff. 
 
A substitute motion was made by Council Member Larson to 
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approve the item [a, b and c] as printed on the agenda.  This 
motion was seconded by Mayor Pro Tempore Clement. 
   

 
    a. Property of Myrtle L. Briggs  
 
 SUBSTITUTE MOTION by Council Member Larson seconded by Mayor 

Pro Tempore Clement to find that the property of Myrtle L. 
Briggs, identified as Tax Map #152-1-1A, East Main Street, 
has benefited from the sidewalk improvement and to confirm 
the assessment in the amount of $40.00; and  

 
 To find that the property of Myrtle L. Briggs, identified as 

Tax Map #152-1-57, 2306 East Main Street, Lot 3, has 
benefited from the sidewalk improvement and to confirm the 
assessment in the amount of $250.00 was approved at 8:10 p.m. 
by the following vote:  Ayes:  Mayor Tennyson, Mayor Pro 
Tempore Clement and Council Members Blyth, Edwards, Jacobs, 
Langley, Larson and Stith.  Noes:  Council Members Burnette, 
McKissick and Wagstaff.  Absent:  Council Members Cheek and 
Hill.   

   
 
 b. Property of Marcia G. Painter  
 
 SUBSTITUTE MOTION by Council Member Larson seconded by Mayor 

Pro Tempore Clement to find that the property of Marcia G. 
Painter, identified as Tax Map #152-1-57, 2308 East Main 
Street, Lot 4, has benefited from the sidewalk improvement 
and to confirm the assessment in the amount of $250.00 was 
approved at 8:10 p.m. by the following vote:  Ayes:  Mayor 
Tennyson, Mayor Pro Tempore Clement and Council Members 
Blyth, Edwards, Jacobs, Langley, Larson and Stith.  Noes:  
Council Members Burnette, McKissick and Wagstaff.  Absent:  
Council Members Cheek and Hill.   

 
 
 c. Property of Wayne C. and Janette S. Gornto  
 
 SUBSTITUTE MOTION by Council Member Larson seconded by Mayor 

Pro Tempore Clement to find that the property of Wayne C. and 
Janette S. Gornto, identified as Tax Map #152-1-55, 2310 East 
Main Street, has benefited from the sidewalk improvement and 
to confirm the assessment in the amount of $270.00; and 

 

 6

 To find that the property of Wayne C. and Janette S. Gornto, 
identified as Tax Map #152-1-53, 2316 East Main Street, has 
benefited from the sidewalk improvement and to confirm the 
assessment in the amount of $300.00 was approved at 8:10 p.m. 
by the following vote:  Ayes:  Mayor Tennyson, Mayor Pro 
Tempore Clement and Council Members Blyth, Edwards, Jacobs, 
Langley, Larson and Stith.  Noes:  Council Members Burnette, 
McKissick and Wagstaff.  Noes:  Council Members Burnette, 



McKissick and Wagstaff.  Absent:  Council Members Cheek and 
Hill.  

 
  
  
2.  Sidewalk - Morehead Avenue (South Side) from Anderson Street 

 East to Chapel Hill Road (Enabling Act Authority) 
 
     As this was the time and place set for the public hearing, 
     anyone interested was given the opportunity to be heard. 
     There being no objections and/or allegations, the public 
     hearing was declared closed. 
   
 MOTION by Council Member Larson seconded by Council Member 

Jacobs to adopt a resolution ordering sidewalk improvements 
on Morehead Avenue (South Side) from Anderson Street east to 
Chapel Hill Road under the Enabling Act Authority was 
approved at 8:10 p.m. by the following vote:  Ayes:  Mayor 
Tennyson, Mayor Pro Tempore Clement and Council Members 
Blyth, Burnette, Edwards, Jacobs, Langley, Larson, McKissick, 
Stith and Wagstaff.  Noes:  None.  Absent:  Council Members 
Cheek and Hill.   

 
  
 
 3. Curb, Gutter, and Paving - Shawnee Street from the Center 

Line of Lynch Street to N&W Railway Right of Way 
      
     As this was the time and place set for the public hearing, 
     anyone interested was given the opportunity to be heard. 
     There being no objections and/or allegations, the public 
     hearing was declared closed. 
   
 MOTION by Council Member Larson seconded by Council Member 

Jacobs to adopt a resolution ordering curb, gutter, and 
paving on Shawnee Street from the center line of Lynch Street 
to N&W Railway right of way was approved at 8:11 p.m. by the 
following vote:  Ayes:  Mayor Tennyson, Mayor Pro Tempore 
Clement and Council Members Blyth, Burnette, Edwards, Jacobs, 
Langley, Larson, McKissick, Stith and Wagstaff.  Noes:  None. 
Absent:  Council Members Cheek and Hill.   

 
  
 4. Curb, Gutter and Paving, Water Main and Water and Sewer 

Laterals - Biscayne Road from N.C. Highway 54 to Dresden 
Drive and Dresden Drive from Biscayne Road to N.C. Highway 54 

      
     As this was the time and place set for the public hearing, 
     anyone interested was given the opportunity to be heard. 
     There being no objections and/or allegations, the public 
     hearing was declared closed. 
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 MOTION by Council Member Larson seconded by Council Member 
Jacobs to adopt a resolution ordering curb, gutter and 
paving, water main and water and sewer laterals on Biscayne 
Road from N.C. Highway 54 to Dresden Drive and Dresden Drive 
from Biscayne Road to N.C. Highway 54 was approved at 8:11 
p.m. by the following vote:  Ayes:  Mayor Tennyson, Mayor Pro 
Tempore Clement and Council Members Blyth, Burnette, Edwards, 
Jacobs, Langley, Larson, McKissick, Stith and Wagstaff.  
Noes:  None.  Absent:  Council Members Cheek and Hill.   

 
 (Resource Person: R. Lee Murphy--Ext. 4326)  (Attachment #2 - 

1 page) 
 
 
 5. Voluntary Annexation Petitions  
 
 a. Trinity School (FY 2000-05) 
      
     As this was the time and place set for the public hearing, 
     anyone interested was given the opportunity to be heard. 
     There being no objections and/or allegations, the public 
     hearing was declared closed. 
   
 MOTION by Council Member Larson seconded by Council Member 

Jacobs to receive citizens' comments concerning the 
annexation of Trinity School, consisting of 18.00 acres, 
located off Pickett Road and Cambridge Drive and is non-
contiguous to the City Limits; and 

 
 To adopt "An Ordinance Annexing to the City of Durham an Area 

Hereinafter Described and Which is Not Contiguous to the 
Present Corporate Boundary of the City of Durham, Under the 
Provisions of NCGS 160A-58 Et. Seq. (Trinity School)"--
effective from and after December 31, 1999 was approved at 
8:12 p.m. by the following vote:  Ayes:  Mayor Tennyson, 
Mayor Pro Tempore Clement and Council Members Blyth, 
Burnette, Edwards, Jacobs, Langley, Larson, McKissick, Stith 
and Wagstaff.  Noes:  None.  Absent:  Council Members Cheek 
and Hill.  

 
 
 b. Donald Young Construction (FY 2000-06) 
      
     As this was the time and place set for the public hearing, 
     anyone interested was given the opportunity to be heard. 
     There being no objections and/or allegations, the public 
     hearing was declared closed. 
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 MOTION by Council Member Larson seconded by Council Member 
Jacobs to receive citizens' comments concerning the 
annexation of Donald Young Construction, consisting of 16.44 
acres, located off Club Boulevard and Glenn Road, and is 
contiguous to the City Limits; and 



 
 To adopt "An Ordinance Annexing to the City of Durham an Area 

Hereinafter Described and Which Area Abuts Directly on the 
Corporate Boundary of the City of Durham, Under the 
Provisions of NCGS 160A-31 Et. Seq. (Donald Young 
Construction)"--effective from and after December 31, 1999 
was approved at 8:12 p.m. by the following vote:  Ayes:  
Mayor Tennyson, Mayor Pro Tempore Clement and Council Members 
Blyth, Burnette, Edwards, Jacobs, Langley, Larson, McKissick, 
Stith and Wagstaff.  Noes:  None.  Absent:  Council Members 
Cheek and Hill.   

 
 
 c. Levi Tract (FY 2000-07) Annexation and Fire Protection 

Contract 
 
 1) Annexation  
 
     As this was the time and place set for the public hearing, 
     anyone interested was given the opportunity to be heard. 
     There being no objections and/or allegations, the public 
     hearing was declared closed. 
   
 MOTION by Council Member Larson seconded by Council Member 

Jacobs to receive citizens' comments concerning the 
annexation of Levi Tract, consisting of 16.66 acres, located 
off Angier Avenue and South Miami Boulevard, and is 
contiguous to the City Limits; and 

 
 To adopt "An Ordinance Annexing to the City of Durham an Area 

Hereinafter Described and Which Area Abuts Directly on the 
Corporate Boundary of the City of Durham, Under the 
Provisions of NCGS 160A-31 Et. Seq. (Levi Tract)"--effective 
from and after December 31, 1999 was approved at 8:13 p.m. by 
the following vote:  Ayes:  Mayor Tennyson, Mayor Pro Tempore 
Clement and Council Members Blyth, Burnette, Edwards, Jacobs, 
Langley, Larson, McKissick, Stith and Wagstaff.  Noes:  None. 
Absent:  Council Members Cheek and Hill.   

  
 2) Fire Protection - Contract with Bethesda Volunteer Fire 

Department  
 
 MOTION by Council Member Larson seconded by Council Member 

Jacobs to authorize the City Manager to execute a half-base 
contract with Bethesda Volunteer Fire Department, 
Incorporated to provide supplemental fire protection services 
to the Levi Tract area of the City was approved at 8:13 p.m. 
by the following vote:  Ayes:  Mayor Tennyson, Mayor Pro 
Tempore Clement and Council Members Blyth, Burnette, Edwards, 
Jacobs, Langley, Larson, McKissick, Stith and Wagstaff.  
Noes:  None.  Absent:  Council Members Cheek and Hill.   
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 d. Thrifty Office Furniture (FY 2000-08) 
 
 1) Annexation 
 
     As this was the time and place set for the public hearing, 
     anyone interested was given the opportunity to be heard. 
     There being no objections and/or allegations, the public 
     hearing was declared closed. 
   
 MOTION by Council Member Larson seconded by Council Member 

Jacobs to receive citizens' comments concerning the 
annexation of Thrifty Office Furniture, consisting of 1.03 
acres, located off Highway 70 and Pleasant Drive, and is non-
contiguous to the City Limits; and 

 
 To adopt "An Ordinance Annexing to the City of Durham an Area 

Hereinafter Described and Which is Not Contiguous to the 
Present Corporate Boundary of the City of Durham, Under the 
Provisions of NCGS 160A-58 Et. Seq. (Thrifty Office 
Furniture)"--effective from and after December 31, 1999 was 
approved at 8:13 p.m. by the following vote:  Ayes:  Mayor 
Tennyson, Mayor Pro Tempore Clement and Council Members 
Blyth, Burnette, Edwards, Jacobs, Langley, Larson, McKissick, 
Stith and Wagstaff.  Noes:  None.  Absent:  Council Members 
Cheek and Hill.   

  
  
   2) Fire Protection - Contract with Bethesda Volunteer Fire 

Department  
 
 MOTION by Council Member Larson seconded by Council Member 

Jacobs to authorize the City Manager to execute a half-base 
contract with Bethesda Volunteer Fire Department, 
Incorporated to provide supplemental fire protection services 
to the Thrifty Office Furniture area of the City was approved 
at 8:13 p.m. by the following vote:  Ayes:  Mayor Tennyson, 
Mayor Pro Tempore Clement and Council Members Blyth, 
Burnette, Edwards, Jacobs, Langley, Larson, McKissick, Stith 
and Wagstaff.  Noes:  None.  Absent:  Council Members Cheek 
and Hill.   

 
 
 e. Evergreens at Mt. Moriah (FY 2000-09) 
 
 To receive citizens' comments concerning the annexation of 

Evergreens at Mt. Moriah, consisting of 67.46 acres, located 
off Mt. Moriah Road, northwest of U.S. 15-501, at the Durham 
Orange County Line, and is contiguous to the City Limits. 
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 To adopt "An Ordinance Annexing to the City of Durham an Area 
Hereinafter Described and Which Area Abuts Directly on the 
Corporate Boundary of the City of Durham, Under the 
Provisions of NCGS 160A-31 Et. Seq. (Evergreens at Mt. 



Moriah)"--effective from and after December 31, 1999. 
      
     The public hearing was opened by the Mayor. 
 
     MOTION by Council Member Larson seconded by Council Member 

Jacobs to continue the public hearing on the Evergreens at 
Mt. Moriah until the January 18, 2000 City Council Meeting 
was approved at 8:14 p.m. by the following vote:  Ayes:  
Mayor Tennyson, Mayor Pro Tempore Clement and Council Members 
Blyth, Burnette, Edwards, Jacobs, Langley, Larson, McKissick, 
Stith and Wagstaff.  Noes:  None.  Absent:  Council Member 
Cheek and Hill.   

 
 f. Ellis Road Development (FY 2000-10) 
 
 To receive citizens' comments concerning the annexation of 

Ellis Road Development, consisting of 70.97 acres located off 
Ellis Road and So Hi Drive, and is contiguous to the City 
Limits. 

 
 To adopt "An Ordinance Annexing to the City of Durham an Area 

Hereinafter Described and Which Area Abuts Directly on the 
Corporate Boundary of the City of Durham, Under the 
Provisions of NCGS 160A-31 Et. Seq. (Ellis Road 
Development)"--effective from and after December 31, 1999.  

 
     The public hearing was opened by the Mayor. 
 
     MOTION by Council Member Larson seconded by Council Member 

Jacobs to continue the public hearing on the Ellis Road 
Development annexation until the January 18, 2000 City 
Council Meeting was approved at 8:15 p.m. by the following 
vote:  Ayes:  Mayor Tennyson, Mayor Pro Tempore Clement and 
Council Members Blyth, Burnette, Edwards, Jacobs, Langley, 
Larson, McKissick, Stith and Wagstaff.  Noes:  None.  Absent: 
Council Members Cheek and Hill.   

 
        
 g. Lalilab (FY 2000-11) 
 
     As this was the time and place set for the public hearing, 
     anyone interested was given the opportunity to be heard. 
     There being no objections and/or allegations, the public 
     hearing was declared closed. 
 
 MOTION by Council Member Larson seconded by Council Member 

Jacobs to receive citizens' comments concerning the 
annexation of Lalilab, consisting of 10.00 acres, located off 
Hamlin Road, near the intersection of Norfolk & Western 
Railroad and Hamlin Road, and is non-contiguous to the City 
limits; and 
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 To adopt "An Ordinance Annexing to the City of Durham an Area 



Hereinafter Described and Which is Not Contiguous to the 
Present Corporate Boundary of the City of Durham, Under the 
Provisions of NCGS 160A-58 Et. Seq. (Lalilab)"--effective 
from and after December 31, 1999 was approved at 8:15 p.m. by 
the following vote:  Ayes:  Mayor Tennyson, Mayor Pro Tempore 
Clement and Council Members Blyth, Burnette, Edwards, Jacobs, 
Langley, Larson, McKissick, Stith and Wagstaff.  Noes:  None. 
Absent:  Council Members Cheek and Hill.   

 
  
 6. Zoning Ordinance Text Amendment - Modifications to Allowed 

Uses in the CT (Commercial Trade) Zone - TC93-99) 
      
     Mayor Tennyson opened the public hearing. 
 
     Bill Kalkof spoke in support of this ordinance. 
      
     The public hearing was closed by the Mayor. 
 
 MOTION by Council Member Larson seconded by Council Member 

Jacobs to receive citizens' comments concerning the proposed 
ordinance; and 

 
 To adopt "An Ordinance to Amend the Durham Zoning Ordinance 

to Allow Artist Studios and Artist Galleries in the CT Zone” 
was approved at 8:21 p.m. by the following vote:  Ayes:  
Mayor Tennyson, Mayor Pro Tempore Clement and Council Members 
Blyth, Burnette, Edwards, Jacobs, Langley, Larson, McKissick, 
Stith and Wagstaff.  Noes:  None.  Absent:  Council Members 
Cheek and Hill.   

 
   
 7. Case:  P98-55  Note:  Applicant is requesting a 30-60 day 

deferral (copy of letter attached) 
 Applicant:  Ford Whitley Properties, LLC. 
 Location:  3.315 acres on NC 54 and Garrett Road, identified 

as Tax Map 426, Block 2, Lots 8 (partial), 9, 10, 11, 16 and 
16A 

 Request:  Rezoning from R-20 (Residential 20 District) and NC 
(Neighborhood Commercial District); F/J-B (Fall/Jordan 
Protected Area) to NC(D) (Neighborhood Commercial District 
with a Development Plan) and NC (Neighborhood Commercial 
District); F/J-B 

 
 To adopt an ordinance amending the Zoning Ordinance, the same 

being Chapter 24 of the Durham City Code, by taking the above 
described property out of R-20 and NC; F/J-B and placing same 
in and establishing same as NC(D) and NC; F/J-B. 

 
 Zoning Committee's Recommendation and Vote:  Approval (6-1) 
 
 City/County Planning Department's Recommendation:  Approval 

 12



 
     The public hearing was opened by the Mayor. 
 
     Dick Hails, of the City/County Planning Department, informed 

noted that the applicant was requesting a 60-day deferral. 
 
     MOTION by Mayor Pro Tempore Clement seconded by Council 

Member McKissick to continue the public hearing on Case P98-
55 until the February 21, 2000 City Council Meeting was 
approved at 8:23 p.m. by the following vote:  Ayes:  Mayor 
Tennyson, Mayor Pro Tempore Clement and Council Members 
Blyth, Burnette, Edwards, Jacobs, Langley, Larson, McKissick, 
Stith and Wagstaff.  Noes:  None.  Absent:  Council Members 
eek and Hill.   Ch

        
 
 8. Case:  P99-19 
 Applicant:  Audubon Park - MacGregor Development 
 Location:  25.31 acres within the Audubon Park development, 

adjacent to the Parkwood and Frenchman's Creek subdivisions 
(portions of Tax Map 532D-3-4, 5 and 532-1-12) 

 Request:  Rezoning from RD(D) (Rural District with a 
Development Plan); F/J-B (Falls/Jordan Protected Area) to PDR 
2.243 (Planned Density Residential with 2.243 units per acre 
maximum); F/J-B 

 
 To adopt an ordinance amending the Zoning Ordinance, the same 

being Chapter 24 of the Durham City Code, by taking the above 
described property out of RD(D); F/J-B) and placing same in 
and establishing same as PDR 2.243; F/J-B. 

 
 Zoning Committee's Recommendation and Vote:  Approval (6-1) 
 
 City/County Planning Department's Recommendation:  Approval 
 
     Note:  Valid protest petition filed against this rezoning. 
 
     Mayor Tennyson opened the public hearing. 
 
     MOTION by Mayor Pro Tempore Clement seconded by Council 

Member Langley to continue the public hearing for Case P99-19 
until the January 18, 2000 City Council Meeting was approved 
at 8:25 p.m. by the following vote:  Ayes:  Mayor Tennyson, 
Mayor Pro Tempore Clement and Council Members Blyth, 
Burnette, Edwards, Jacobs, Langley, Larson, McKissick, Stith 
and Wagstaff.  Noes:  None.  Absent:  Council Members Cheek 
d Hill.   an

        
 
 9. Case:  P99-68 
 Initiated By:  City of Durham (Annexation Zoning) 
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 Location:  70.97 acre site located east and north of Ellis 
Road between Ellis Road and NC 147 (Tax Map 641, Block 2, 



Lots 3B, 3C, 4, 5, 6, 6A, 7 and 53A) 
 Request:  R-20 (Residential 20 District) and RD (Rural 

District)--Initial zoning of property newly annexed into the 
City  

 
 To adopt an ordinance amending the Zoning Ordinance, the same 

being Chapter 24 of the Durham City Code, to establish R-20 
and RD City zoning for the above described property newly 
annexed into the City. 

 
 Zoning Committee's Recommendation and Vote:  Scheduled for 

courtesy review on December 14, 1999 
 
 City/County Planning Department's Recommendation:  Approval 
 
     MOTION by Council Member Larson seconded by Mayor Pro Tempore 

Clement to defer Zoning Case P99-68 to the January 18, 2000 
City Council Meeting was approved at 8:26 p.m. by the 
following vote:  Ayes:  Mayor Tennyson, Mayor Pro Tempore 
Clement and Council Members Blyth, Burnette, Edwards, Jacobs, 
Langley, Larson, McKissick, Stith and Wagstaff.  Noes:  None. 
Absent:  Council Members Cheek and Hill.   

 
 
10. Case:  P99-30 
 Applicant:  Wood Partners 
 Location:  70.97 acres on the east side of Ellis Road, west 

of the Ellis Road/NC 147 Interchange, identified as Tax Map 
641, Block 2, Lots 3B, 3C, 4, 5, 6, 6A, 7 and 53A  

 Request:  Rezoning from RD (Rural District) and R-20 
(Residential 20 District) to RM-16(D) (Multifamily 
Residential District, maximum of 16 dwelling units per acre 
with a Development Plan) and OI-2(D) (General Office and 
Institutional District with a Development Plan)   

 
 To adopt an ordinance amending the Zoning Ordinance, the same 

being Chapter 24 of the Durham City Code, by taking the above 
described property out of RD and R-20 and placing same in and 
establishing same as RM-16(D) and OI-2(D) 

 
 Zoning Committee's Recommendation and Vote:  Approval (6-1) 
 
 City/County Planning Department's Recommendation:  Approval 
      
     MOTION by Council Member Larson seconded by Mayor Pro Tempore 

Clement to defer Zoning Case P99-30 to the January 18, 2000 
City Council Meeting was approved at 8:26 p.m. by the 
following vote:  Ayes:  Mayor Tennyson, Mayor Pro Tempore 
Clement and Council Members Blyth, Burnette, Edwards, Jacobs, 
Langley, Larson, McKissick, Stith and Wagstaff.  Noes:  None. 
Absent:  Council Members Cheek and Hill.   
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11. Case:  P99-50 
 Applicant:  The Dealer Development Group 
 Location:  11.14 acres on the northeast corner of the 

intersection of Garrett Road and US 15-501, identified as Tax 
Map 473, Block 1, Lots 1 and 2 

 Request:  Rezoning from R-20 (Residential 20 District), NC 
(Neighborhood Commercial District), and GC (General 
Commercial District) to GC(D) (General Commercial District 
with a Development Plan) and R-20(D) (Residential 20 District 
with a Development Plan) 

 
 To adopt an ordinance amending the Zoning Ordinance, the same 

being Chapter 24 of the Durham City Code, by taking the above 
described property out of R-20, NC, and GC and placing same 
in and establishing same as GC(D) and R-20(D) 

 
 Zoning Committee's Recommendation and Vote:  Approval (7-0) 
 
 City/County Planning Department's Recommendation:  Approval 
 
     Dick Hails, of the City/County Planning Department, briefed 

council on this rezoning request.  He stated there was a 10 
foot dedication for a pedestrian bicycle trail along the 
relocated frontage road behind the property. 

 
     Earl Lewellyn, of the Transportation Division, made comments 

on the 15-501 interchange.  
 
     The Mayor opened the public hearing. 
 
     Proponents 
 
     Attorney Jack Markham, representing the applicant, briefed 

council on the proposed Toyato dealership. 
 
     Opponents 
 
     Stanley Hoffman, representing the Garrett Farm Homeowners 

Association, stated his neighborhood was not notified about 
this rezoning request.  He requested that this case be 
deferred for 60 days to allow the neighborhood time to review 
the proposal and communicate with the applicant.  He stated 
the visual impact of this project would be enormous.   

 
     Bob Jench stated this proposal would have a major impact in 

the general area.  He asked council to deny the request. 
 
     Rebuttal 
  
     Al Williford made comments on the traffic issues.  He noted 

the right-of-way dedications for the proposal did accommodate 
the future interchange. 

 15
 



     Attorney Jack Markham briefed council on the design of the 
building and the storage area.  He noted they were committed 
to making the storage invisible as much as possible from 
Garrett Road.  He also stated he did not think Garrett Farms 
neighborhood was within the 300 feet notification area.   

 
     Sheila Stains-Ramp made comments on the notification process. 
 
     Discussion was held by Council on the service road; 

stormwater; visibility of the storage area; site plan process 
vs. development plan; and the interchange design. 

 
     A motion was made by Council Member Larson to approve the 

rezoning request with a note on the development plan 
indicating 90% screening of storage area will be provided 
within two to three years.  This motion was seconded by 
Council Member Jacobs. 

 
     A substitute motion was made by Council Member McKissick to 

continue the public hearing until the January 18, 2000 City 
Council Meeting.  Motion failed due to the lack of a second. 
  

     MOTION by Council Member Larson seconded by Council Member 
Jacobs to adopt an ordinance amending the Zoning Ordinance, 
the same being Chapter 24 of the Durham City Code, by taking 
the above described property out of R-20, NC, and GC and 
placing same in and establishing same as GC(D) and R-20(D) 
[with a note on the development plan indicating 90% screening 
of storage area within two to three years] was approved at 
9:16 p.m. by the following vote:  Ayes:  Mayor Tennyson, 
Mayor Pro Tempore Clement and Council Members Blyth, 
Burnette, Edwards, Jacobs, Langley, Larson, Stith and 
Wagstaff.  Noes:  Council Member McKissick.  Absent:  Council 
Members Cheek and Hill. 

 
     Mayor Tennyson closed the public hearing on Zoning Case 99-

50.   
 
 
12. Case:  P99-67  
 Initiated By:  City of Durham (Annexation Zoning) 
 Location:  58.97± acre tract located southwest of Pickett 

Road at the intersection of Pickett Road and Cambridge Drive 
(Tax Map 457, Block 1, Lot 10 partial) 

 Request:  R-20 (Residential 20 District)--Initial zoning of 
property newly annexed into the City 

 
 To adopt an ordinance amending the Zoning Ordinance, the same 

being Chapter 24 of the Durham City Code to establish R-20 
City zoning for the above described property recently annexed 
into the City. 
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 Zoning Committee's Recommendation and Vote:  Scheduled for 
courtesy review on December 14, 1999 

 
 City/County Planning Department's Recommendation:  Approval 
 
     The Mayor opened the public hearing. 
 
     No one spoke on this item.  Mayor Tennyson closed the public 

hearing. 
 
     MOTION by Council Member Larson seconded by Mayor Pro Tempore 

Clement to adopt an ordinance amending the Zoning Ordinance, 
the same being Chapter 24 of the Durham City Code to 
establish R-20 City zoning for the above described property 
recently annexed into the City was approved at 9:17 p.m. by 
the following vote:  Ayes:  Mayor Tennyson, Mayor Pro Tempore 
Clement and Council Members Blyth, Burnette, Edwards, Jacobs, 
Langley, Larson, McKissick, Stith and Wagstaff.  Noes:  None. 
Absent:  Council Members Cheek and Hill.   

 
 
13. Case:  P99-51 
 Applicant:  John Marnell 
 Location:  59 acres west of Cambridge Road, southwest of 

Pickett Road, adjacent to Orange County line (Tax Map 457-1-
10 partial) 

 Request:  Rezoning from R-20 (Residential 20 District) to 
PDR-2 (Planned Density Residential District with 2 units per 
acre maximum) 

 
 To adopt an ordinance amending the Zoning Ordinance, the same 

being Chapter 24 of the Durham City Code, by taking the above 
described property out of R-20 and placing same in and 
establishing same as PDR-2. 

 
 Zoning Committee's Recommendation and Vote:  Approval (7-0) 
 
 City/County Planning Department's Recommendation:  Approval 
 
     Dick Hail, of the City/County Planning Department, briefed 

Council on this rezoning request.  He stated the proposal 
conformed with the adopted plans.   

 
     Mayor Tennyson opened the public hearing. 
 
     Proponents 
 
     Steffanie Norris, representing the applicant, spoke in 

support of the rezoning. 
 
     Mike Diamond spoke in support of the request. 
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     Opponents 



 
     Bob Jentch suggested that the developer include recreational 

space for children. 
 
     Rebuttal 
 
     Mike Diamond stated that have included in the plan over 29 

acres of open space.   
 
     The public hearing was closed by the Mayor. 
 
     A motion was made by Council Member Larson to approve the 

rezoning request.  Council Member Jacobs seconded the motion. 
    

     Council Member Blyth raised concern with the street design 
and quality of life for the residents who will reside in the 
area.   

 
     A substitute motion was made by Council Member Blyth to 

continue the public hearing and ask the developer to provide 
appropriate amenities/street design.  Failed due to the lack 
of a second. 

 
     Council Member McKissick voiced concern regarding the 

interior street design.   
 
     MOTION by Council Member Larson seconded by Council Member 

Jacobs to adopt an ordinance amending the Zoning Ordinance, 
the same being Chapter 24 of the Durham City Code, by taking 
the above described property out of R-20 and placing same in 
and establishing same as PDR-2 was approved at 9:34 p.m. by 
the following vote:  Ayes:  Mayor Tennyson, Mayor Pro Tempore 
Clement and Council Members Burnette, Edwards, Jacobs, 
Langley, Larson, Stith and Wagstaff.  Noes:  Council Members 
Blyth and McKissick.  Absent:  Council Members Cheek and 
Hill.   

 
 

          [OTHER MATTERS] 
      
14. Report from Administration - Stationary Container Service 

Fees  
 
 MOTION by Council Member Larson seconded by Mayor Pro Tempore 

Clement to receive the report and accept the recommendation 
from the Administration concerning stationary container 
service fees; and  
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 To request that the Mayor and Manager consider the 
feasibility of discussing alternatives at a future [Council] 
retreat in terms of policy, not necessarily costs was 
approved at 9:34 p.m. by the following vote:  Ayes:  Mayor 
Tennyson, Mayor Pro Tempore Clement and Council Members 



Blyth, Burnette, Edwards, Jacobs, Langley, Larson, McKissick, 
Stith and Wagstaff.  Noes:  None.  Absent:  Council Members 
Cheek and Hill.     

 
  
[SUPPLEMENTAL ITEMS] 
 
 1. Resolution Honoring Dr. Ann T. Denlinger 
  
 MOTION by Council Member Larson seconded by Council Member 

Jacobs to adopt a "Resolution Honoring Dr. Ann T. Denlinger 
on Being Named North Carolina School Superintendent of the 
Year" was approved at 9:34 p.m. by the following vote:  Ayes: 
Mayor Tennyson, Mayor Pro Tempore Clement and Council Members 
Blyth, Burnette, Edwards, Jacobs, Langley, Larson, McKissick 
and Stith.  Noes:  Council Member Wagstaff.  Absent:  Council 
Members Cheek and Hill.   

 
    
 2. Resolution Concerning Issuance of Multifamily Housing Revenue 

Bonds (Lakemoor Apartments) 
 
 MOTION by Council Member Larson seconded by Council Member 

Jacobs to adopt a "Resolution Authorizing the Mayor to 
Approve the Issuance of Not Exceeding $9,000,000 Housing 
Authority of the City of Durham Multifamily Housing Revenue 
Bonds (Lakemoor Apartments), Series 1999" was approved by the 
following vote at 9:41 p.m. Ayes:  Mayor Tennyson, Mayor Pro 
Tempore Clement and Council Members Burnette, Edwards, 
Jacobs, Larson, McKissick, Stith and Wagstaff.  Noes:  
Council Members Blyth and Langley.  Absent: Council Members 
Cheek and Hill.   

 
      
 3. Appointment of Acting City Clerk 
 
 MOTION by Council Member Larson seconded by Council Member 

Blyth to appoint D. Ann Gray as Acting City Clerk to be 
effective January 1, 2000 was approved at 9:42 p.m. by the 
following vote:  Ayes:  Mayor Tennyson, Mayor Pro Tempore 
Clement and Council Members Blyth, Burnette, Edwards, Jacobs, 
Langley, Larson, McKissick, Stith and Wagstaff.  Noes:  None. 
Absent:  Council Members Cheek and Hill.   

 
 
There being no further business to come before the Council, the 
meeting was adjourned at 9:42 p.m. 
 
 
 
D. Ann Gray, CMC 
Deputy City Clerk  
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